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~a4f@a zg 3rat am?gr a arias 3a mar ? m as z em2 uR zuenfenf ft
«al ·Ty gr 3rf@rat at arf)a a galervma Wgd a x=rcITTTT % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

TTd il qrgterur ala :
Revision application to Government of India :

(1) a4a sqra zyc 3rf@fa, 1994 c#i" tfRT ~ ~ ~ lTq l=fPiCiTT cfi 6fR "B
~ tfRT cBl" ~-tfffi cfi '>l"~ 9x.=g¢ siasfa gaterur 3a 'ra fa, +rd -tN¢1x,
fcm=r 4i?ll<illl , m fcti:rrrr, a)ft +if6ca, fta {q qa, ia if, { fact : 110001 cB7"
<BT fl~ I .

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) afa mra c#i" 13Trimaura }ft zr alql fa# qasrIl zur 3r1 qlqra
°B n fa8t qaGnIqr avsrur i arc a ua gg i=JlTr "#, "[fl~ '½0-sllll'< "[fl~ °B
ark az f@ area j <TT fcl:R:fr -~0-sllllx "# "ITT 'iT<il" c#i"~ cfi~~"ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to . another during the course of
processing of the goods in a warehouse or _in storage whether in a factory or in a warehouse.

(~) 'l'.fmf cfi 6fTITT" mfr ~ m ~ "# Plllffaa l=!lci LR m 'iT<il" cfi fcrPii=lfur ii 09li1~1 ~
~ 'iT<il" LR \3 c'l1 I ci .-J ~ cfi mema \Jff '+fffif are fa»vat rz u qr # _l?I i'..!Jf?la

aa,
Q • . - . c· ? '-

(b) In case of rebate of duty of excise on goods exported to any country or, terrif~~;:., \
India of on excisable material used in the manufacture of the goods which are exR6rtec;I. to

0
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country or territory outside India. J -:... · ) J
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(ll) ~~ cBT :rmi-=r ~ ~ 'Bm=f cB" al (u zIT ~ cITT) ITT@ mT Tf"lffJI
lTIB "ITT I

( c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

tT 3wr=f \ic'Lllcirf cJ5I° \ic'Lllcirf ~ cB" :rmi-=r a farg it set afs rr 6t n{ 3rR
ha arr#gr uit gr err qi fa garRa rrzgr, 3rfta # gr qRa at #r u zn
"&1cf # fa rffrm (i.2) 1998 tTRT 109 m gaa fag ·Tg m I
(d) Credit of. _any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) #hr 'qr«a yea (rfa) Rzrna6ah, 2001 * ~ 9 * 3Rr'ffi FclPIFcfcc m ~
<g-s #at ufji i, hfa ark # uf are hf fa#a 4h ma #fl cl--or?gr vi
3r8la 3nag 6t a?t uRji mrer fa 3ma fut uT a,Reg1r rer ara z. cpJ"

!!(,~~~ cB" 3@T@ 1::1RT 35-~ # Rmfur i:ti- cB" :f@R a rd # mer en-6 arr at ,fa
#ft eh#t afegy

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under·
Major Head of Account. a
(2) Rf@43ma # rer urj ia+a am g craqt za Uaa a m ·m ~ 200/-
~:f@R c#l" vIW 3ITT" us iaaya at a unrr st m 10001- c#l" ~ :f@R c#l"
v!WI
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar ca,at sqla zca vi arsr91tu mznf@raw fa an#ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4; sgra zca 3rf@fa, 1944 c#l" l::lRT 35- uo~/35-~ cB" 3Rr'ffi:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

safRaa qRRb 2 («) a i aar srcarat #t rfa, sr#tatmav4ta
yea, €tr Gara ca ya hara 3rat#tr rznf@raw (Rec) #t ufa #tu Rf8at,
3l$J.Jci16JIG # 3ii--20, q #ea zrfaza qrus, aruf +r, (1-J$J.Jcilcillci-380016. 0

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) a€a sna yea (sr#ta) fur4a), 2oo1 at err o a siafa qua <-3 feufRa
fag agar 3n418tu nrnfeaoi at nu{ r9a # fasg 3r4 fag g Gr?r #t ar ufi ifea
ui snr zca at air, ans st l-ltrr 31N c¥ITllT ·TIT ufITT, 5 al IT Ga a % %f
~ 1 ooo /- ~ ~ irfr I ussi sane zyca at ir, nu at l-ltrr 3TR c¥ITllT lT<-IT ~
Tg 5 G7TI ZIT 50 7lg qq m at qg 50oo/-- #h ft ft usi sn zrca at l-ltrr,
&!fr\JJ' c#l" l-lN 31N c¥ITllT TIT u#fr T; 50 cal IT Uwa wnrr & asi nu; 1000o/- h
~ irfr I c#l" ~ '<-I ti llcb '<Mx-cl'< cB" '1"r=r 'ff ~\!SI I fa5a a rs a a #i vizier #t '\JJTir I 'll6"
lY U# en fa#t 1fa '<-114vt Plcb af5f * ~ c#l" ~ cpf m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.1,0;_~n;o7-=;;;- ,,
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and abo,~5('.f.Lao..::./3\
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branc;h(}etfny/~., •

C C . I
"\~v,,$0·:., ;,:{/· .



0

0

--- 2A ---

nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. ·

(4) ·ararau zyca 3rf@f 497o zren isgitf@era at rgf+siaf fefRa fag 31Jar
Ur ma z pc mgr rnfenf Rofu qf@er#rt mar a re?ta at ga ,Ra 'CJ'<"

.6.so ht at qr1rrz zyca fea cur taraft
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) a sit viifra mm#i at Riot a# ar fuii t 3ITT 1fr entT 3n1a[fa fqut urar ?
Gil #ta zcn, ala snraa gch ya hara 3fr6tu Inf@raw (raff@f@) fu, 182 i
Rfm; % I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar area, hctz 35u erea vian 34«#hr uf@raw (f)la) h #a 34iiihmar«ii
h.4tz 3uT era 31f@)era, Py9 Rtnr 39n a3iaia farzrgin-2) 3ff@1fern ¥(2€9 #t
izr 29) fain: a€.ec.26&y 5itRt fa#tr 3rf@1fez1a, &&&y fr err3 iavfa hara at ftarr
a{&,rff #a{ qa-rf@ Garaa 3farj &, sf fa zr arr h 3iatfasaRt art aft
37hf@a2rfrzalua 3rf@art
h.4za 3eula grea vi para h3iaaain fr arr areaii fas sf@?

(i) mu 11 tr m~~ m
(ii) rd sm Rt at a naa fr
(iii) adz sa f1ala4t h fera 6 h iii ezr «a#

» 3m7it arr zrz fhzr arrhuaaf@#rzr (i. 2) 3f@1fez1, 2014h 3warhpfr#3r4tar uf@arth
-m:ra=r~~ 3-liill 'Qcf 3fCfR;r qi)"~~Ml

For an appeal to be fjled before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of. this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) sr3nearh fa3rd rf@aswrhmgrsi green 3rzrar eraza av faaf@a zit atair f@avaIn, ,
ks 1o% pramu3itsrzihaaus farfea zlaavsh 10% praterusraael
(6)(i) In view of above, an appeal against this order shall lie before the TrfLn~I o·~ ':'
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, of ,,.
penalty, where penalty alone is in dispute." · ~::-.,~-<: -;,,.



F.No. V2/101/GNR/2018-19,

ORDER-IN-APPEAL

M/s. Gujarat Foils Limited, Plot No.3436 to 3446, Phase-IV, GIDC, Chhatral,

Taluka - Kalol, Dist.- Gandhinagar (henceforth, "appellant") has filed this appeal

against the Order-in-original No. AHM-CEX-003-SUPDT-01-2018 dated 24.04.2018

(henceforth, "impugned order") issued by the Superintendent, Central GST, AR-III

Kaloi Division (henceforth, "adjudicating authority").

2. To state briefly, the facts of the case are that based on an audit observation

that the appellant avails CENVAT credit of service tax paid on Courier service

utilized for outward transportation of finished goods during December 2016 to June

2017, a show cause notice dated 14.12.2017 was issued for recovery of CENVAT

credit amounting to Rs.3,44,343/- taken wrongly by the appellant. Vide the

impugned order, the adjudicating authority has confirmed the demand along with

interest and imposed equal penalty under rule 15(2) of the CENVAT Credit Rules,

2004 read with section 11AC(1)(a) of the Central Excise Act, 1994.

3. The main grounds of appeal, in brief, are as follows-

• The Courier service is different from GTA service and cannot be equated with

outward transportation. Appellant analyses the definition of input service and

relying on various decisions submits that CENVAT credit has been taken

rightly.

• Appellant contends that when goods have been supplied on FOR basis,

CENVAT credit of Courier service used for delivery of goods is allowable.

Appellant has quoted Supreme Court's decision in the case of Escorts JCB Ltd

[2000(118) ELT 650] and High Court's decision in the case of Ambuja

Cements [2009(119) ELT 431 (P&H HC DB)]

0

0
4. In the personal hearing held on 26.07.2018, Shri Vipul Khandhar, Chartered

Accountant reiterated the grounds of appeal and submitted earlier Order-in-Appeal

dated 27.03.2018/15.05.20198 issued by the Commissioner (Appeals) in the

appellant's case.

5. I note that present appeals have not been filed within the period of two

months as prescribed under Section 35 of the Central Excise Act, 1944. However,

considering that the delay is not more than a month and considering the request for

condonation filed by the appellant, I allow the delay in filing of appeal in terms of

proviso to section 35 of CEA . ..+
6. The issue involved in the present appeal is admissibility of€ENAi<credit of

• X
service tax paid on Courier service for outward transportation of{nit~· gJ"~'. I

33..·-«o ....> ,



F.No. V2/101/GNR/2018-19

observe that the Adjudicating authority has denied the credit on the reason that the

use of Courier service for outward transportation of finished goods is tantamount to

use of GTA service for the same purpose and since credit of GTA service for such a

use is inadmissible in view of the fact that service used beyond the place of removal

(factory gate, in this case) does not qualify as an input service. Appellant, on the

other hand, contends that Courier service cannot be equated with the GTA service

and that CENVAT credit on Courier service used for delivery of goods is allowable.

6. I observe that issue involved in the present appeal for the periods prior to

November 2016 to June 2016 has already decided by me vide OIA NO.AHM-EXCUS

003-APP-0281-282-17-18 dated 27.03.2018, based on settled case laws. Vide, the

said OIA, the credit of service tax paid on Courier service for outward transportation

of finished goods has been allowed and the said decision is still operative;

therefore, I follow the same in this case also.

0 6.1 In the case of Dynaflex Pvt Ltd v. CCE & ST, Vadodara-II [Order

No.A/11924-11951/2017 dated 30.06.2017] the admissibility of CENVAT credit of

service tax paid on Courier service used for sending/ receiving the samples,

documents and finished goods to the customers has been decided by the Hon'ble

Tribunal, Ahmedabad and held that service tax paid on Courier services would be

eligible to CENVAT credit before and even after amendment to the definition of

'input service' with effect from 01.04.2011. I would like to quote para 7 and 8 of

the order for easy reference 

7. A simple reading of the said provision, makes it clear that though the
expression 'activities relating to business, such as' has been deleted, but the
illustrative services viz., Accounting, Auditing, Financing, Recruitment and
quality control, Coaching/ training, computer networking, Credit Rating, Share
Registry, Legal Services, Security, Business Exhibition, etc., even though
directly not related to manufacturing activity, being not used inside the
factory premises, but continued to remain in the said definition of input
service. Needless to mention that these services are even though not directly
linked to the manufacturing activity in the factory premises of the assessee
but connected or related to the business of manufacturing activity which also
involved marketing/ sale of the manufactured goods. Therefore, the
contention of the Revenue that unless the activity has a direct nexus with the
manufacturing of goods in the factory premises, post deletion of the
expression activities relating to business, could not entitle the assessee to
avail credit on the service tax paid on services, including "Courier Services"
which are not directly connected with the manufacturing activity. It cannot be
denied that 'Courier Service' involves a host of uses relating to the activities
of manufacture and sale of goods. For example, the documents relating to
technical expert's opinion, sample testing report, sending of samples,
machine catalogue, etc., are received and dispatched by utilizing the services
of 'Courier' and it cannot be said that these are de hors of the activities of
manufacturing business. This Tribunal in the cases of long editech Ltd and
Sunbeam Generators Pvt Ltd (supra) opined that credit availed on service tax
paid on 'Courier Services' is eligible to CENVAT credit. - ,-.

· -<'2,\
8. In the result, I am of the view that service tax bald/st# ~curler
Services' for various purposes viz. Sending Samples, Dod.,~me,tts,.~ finiph~~.

@°e3B3±.-·



F.No. V2/101/GNR/2018-19 i»..,

goods, etc., would be eligible to CENVAT credit before and even after
amendment to the definition of the 'Input Service' with effect from
01.04.2011. I the result, the impugned orders are set aside and the appeals
are allowed with consequential relief, if any, as per law. Appeals disposed off
accordingly.

6.2 Similarly, in the case of Associated Power Structures Pvt Ltd v. CCE &

ST, Vadodara-II [Order No.A/11878-11879/2017 dated 30.06.2017] also, Hon'ble

Tribunal has allowed the CENVAT credit on Courier services used for , inter-alia,

sending finished goods.

7. Therefore, when the issue stands decided in the Jurisdictional Tribunal's two

different orders, I have no reason to deviate in the matter. Accordingly, I set aside

the impugned order and allow the appeal.

8. srf@a4aftrafRt?sfmar R@salt 4qlaafar rar?l
The appeal filed by the appellant stands disposed of in above terms.

(smr gin)
a#{tr#nrzgtn (srftr)
Date: /07/2018

Attested

2Hau
[MonaVv
Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.A.D.
To,
M/s. Gujarat Foils Limited,
Plot No.3436 to 3446, Phase-IV, GIDC, Chhatral,
Taluka - Kalol, Dist.- Gandhinagar

Copy to:
1. The Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner of Central GST, Gandhinagar.
3. The Additional Commissioner, Central Tax (System), Ahmedabad South.
4. The Asstt. Commissioner, Kaloi Division, Central GST, Gandhinagar
~ ard Fi I e.

6. P.A.
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